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13-10-5 COMMERCE AND TRADE 
History: L. 1973, ch. 17, § 4. 
13-10-5. Persons excepted from act. 
(1) This act does not apply to: 
(a) any person engaged in radio or television broadcasting or cable 
television who transfers, or causes to be transferred, any of the sounds 
referred to in§§ 13-10-3 and 13-10-4 (other than from the sound track of 
a motion picture) intended for, or in connection with, broadcast transmis-
sion or for archival purposes; or 
(b) any person transferring any such sounds without any compensation 
being derived by this person or any ':>ther person from the transfer. 
(2) This act shall neither enlarge nor diminish the rights of parties in civil 
litigation. ' 
History: L. 1973, ch. 17, § 5. 
Meaning of "this act". - See the note un-
der this catchline under § 13-10-1. 
13-10-6. Violation a misdemeanor. 
Each violation of this act is a misdemeanor and shall be punished as a 
misdemeanor. 
History: L. 1973, ch. 17, § 6. 
Meaning of "this act". - See the note un-
der this catchline under § 13-10-1. 
Cross-References. - Penalty for misde-
meanors, §§ 76-3-204, 76-3-301. 
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CONSUMER SALES PRACTICES 13-11-2 
13-11-1. Citation of act. 
This act shall be known and may be cited as the "Utah Consumer Sales 
Practices Act." 
History: L. 1973, ch. 188, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, refers to Laws 
1973, ch. 188, which enacted this section and 
§§ 13-11-2 to 13-11-11 and 13-11-13 to 
13-11-23. 
COLLATERAL REFERENCES 
A.L.R. - Price fixed in contract violating 
statute of frauds as evidence of value in action 
on quantum meruit, 21 A.L.R.3d 9. 
Validity, construction, and effect of state leg-
islation regulating or controlling "bait-and-
switch" or "disparagement" advertising or 
sales practices, 50 A.L.R.3d 1008. 
Validity and construction of state statutes 
forbidding area price discrimination, 67 
A.L.R.3d 26. 
Trade dress simulation of cosmetic products 
as unfair competition, 86 A.L.R.3d 505. 
Scope and exemptions of state deceptive 
trade practice and consumer protection acts, 89 
A.L.R.3d 399. 
Practices forbidden by state deceptive trade 
practice and consumer protection acts, 89 
A.L.R.3d 449. 
- Validity, construction, and effect of laws or 
regulations requiring merchants to affix sale 
price to each item of consumer goods, 7 
A.L.R.4th 792. 
Validity, construction, and application of 
state statute forbidding unfair trade practice 
or competition by discriminatory allowance of 
rebates, commissions, discounts, or the like, 41 
A.L.R.4th 675. 
Who is a "purchaser" within the meaning of 
§ 2(a) of the Robinson-Patman Act (15 USCS 
§ 13(a)), making it unlawful to discriminate in 
price between different purchasers of commodi-
ties, 60 A.L.R. Fed 875. 
13-11-2. Construction and purposes of act. 
This act shall be construed liberally to promote the following policies: 
(1) to simplify, clarify, and modernize the law governing consumer 
sales practices; 
(2) to protect consumers from suppliers who commit deceptive and un-
conscionable sales practices; 
(3) to encourage the development of fair consumer sales practices; 
(4) to make state regulation of consumer sales practices not inconsis-
tent with the policies of the Federal Trade Commission Act relating to 
consumer protection; 
(5) to make uniform the law, including the administrative rules, with 
respect to the subject of this act among those states which enact similar 
laws; and 
(6) to recognize and protect suppliers who in good faith comply with the 
provisions of this act. 
History: L. 1973, ch. 188, § 2. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
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13-11-3. Definitions. 
As used in this chapter: 
(1) "Enforcing authority" means the division of consumer protection. 
The enforcing authority shall be supplied with legal assistance and advice 
concerning administration and enforcement of this chapter by the attor-
ney general of the state of Utah or any county attorney. 
(2) "Consumer transaction" means a sale, lease, assignment, award by 
chance, or other written or oral transfer or disposition of goods, services, 
or other property both tangible and intangible (except securities and in-
surance) to a person for primarily personal, family, or household pur-
poses, or for purposes that relate to a business opportunity that requires 
both his expenditure of money or property and his personal services on a 
continuing basis and in which he has not been previously engaged, or a 
solicitation or offer by a supplier with respect to any of these transfers or 
dispositions. It includes any offer or solicitation, any agreement, and any 
performance of an agreement with respect to any of these transfers or 
dispositions. 
(3) "Final judgment" means a judgment, including any supporting 
opinion, that determines the rights of the parties and concerning which 
appellate remedies have been exhausted or the time for appeal has 
expired. 
(4) "Person" means an individual, corporation, government, govern-
mental subdivision or agency, business trust, estate, trust, partnership, 
association, co-operative, or any other legal entity. 
(5) "Supplier" means a seller, lessor, assignor, offeror, broker, or other 
person who regularly solicits, engages in, or enforces consumer transac-
tions, whether or not he deals directly with the consumer. 
History: L. 1973, ch. 188, § 3; 1983, ch. 58, 
§ 4. 
Amendment Notes. - The 1983 amend-
ment substituted "chapter" for "act" in two 
places; substituted "division of consumer pro-
tection" for "Trade Commission of Utah" in 
Subsection (1); added "or any county attorney" 
to Subsection (1); inserted "written or oral 
transfer or," "other property both tangible 
and," "or offer," and "transfers or" in the first 
sentence of Subsection (2); added the second 
sentence in Subsection (2); inserted "offeror, 
broker" in Subsection (5); and made minor 
changes in phraseology. 
13-11-4. Deceptive act or practice by supplier. 
(1) A deceptive act or practice by a supplier in connection with a consumer 
transaction violates this chapter whether it occurs before, during, or after the 
transaction. 
(2) Without limiting the scope of Subsection (1), a supplier commits a de-
ceptive act or practice if the supplier, with intent to deceive: 
(a) indicates that the subject of a consumer transaction has 
sponsorship, approval, performance characteristics, accessories, uses, or 
benefits, if it has not; 
(b) indicates that the subject of a consumer transaction is of a particu-
lar standard, quality, grade, style, or model, if it is not; 
(c) indicates that the subject of a consumer transaction is new, or 
unused, if it is not, or has been used to an extent that is materially 
different from the fact; 
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(d) indicates that the subject of a consumer transaction is available to 
the consumer for a reason that does not exist; 
(e) indicates that the subject of a consumer transaction has been sup-
plied in accordance with a previous representation, if it has not; 
(f) indicates that the subject of a consumer transaction will be supplied 
in greater quantity than the supplier intends; 
(g) indicates that replacement or repair is needed, if it is not; 
(h) indicates that a specific price advantage exists, if it does not; 
(i) indicates that the supplier has a sponsorship, approval, or affiliation 
he does not have; 
(j) indicates that a consumer transaction involves or does not involve a 
warranty, a disclaimer of warranties, particular warranty terms, or other 
rights, remedies, or obligations if the indication is false; 
(k) indicates that the consumer will receive a rebate, discount, or other 
benefit as an inducement for entering into a consumer transaction in 
return for giving the supplier the names of prospective consumers or 
otherwise helping the supplier to enter into other consumer transactions, 
if receipt of the benefit is contingent on an event occurring after the 
consumer enters into the transaction; 
(1) after receipt of payment for goods or services, fails to ship the goods 
or furnish the services within the time advertised or otherwise repre-
sented or, if no specific time is advertised or represented, fails to ship the 
goods or furnish the services within 30 days, unless within the applicable 
time period the supplier provides the buyer with the option to either 
cancel the sales agreement and receive a refund of all previous payments 
to the supplier or to extend the shipping date to a specific date proposed 
by the supplier, but any refund shall be mailed or delivered to the buyer 
within 10 business days after the seller receives written notification from 
the buyer of the buyer's right to cancel the sales agreement and receive 
the refund; 8 (m) fails to furnish a notice of the purchaser's right to cancel a direct solicitation sale within three business days at the time of purchase if the 
sale is made pursuant to the supplier's mail, telephone, or personal con-
tact and if the sale price exceeds $25; or 
(n) promotes, offers, or grants participation in a pyramid scheme as 
defined under Chapter 6a, Title 76. 
History: L. 1973, ch. 188, § 4; 1983, ch. 55, 
§ 1; 1983, ch. 58, § 5; 1985, ch. 250, § 1. 
Amendment Notes. - The 1983 amend-
ment by Chapter 55 substituted "following acts 
or practices of a supplier or the following indi-
cations by a supplier are deceptive" in Subsec-
tion (2) for "act or practice of a supplier in indi-
cating any of the following is deceptive"; and 
added Subsection (2)(1). 
The 1983 amendment by Chapter 58 substi-
tuted "chapter" for "act" in Subsection (1); and 
added the provisions of Subsections (2)(m) and 
(2)(n). 
The 1985 amendment substituted "a supplier 
commits a deceptive act or practice if the sup-
plier, with intent to deceive" in Subsection (2) 
for "the following acts or practices of a supplier 
or the following indications by a supplier are 
deceptive"; substituted "indicates that" in Sub-
sections (2)(a) through (2)(k) for "that"; substi-
tuted "fails" in two places in Subsection (2)(1) 
for "failing"; substituted "right to cancel" in 
Subsection (2)(1) for "option to cancel"; substi-
tuted "under Chapter 6a, Title 76" in Subsec-
tion (2)(n) for "by law"; and made minor 
changes in phraseology and punctuation in 
Subsections (2)(j), (2)(k) and (2)(1). 
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13-11-5. Unconscionable act or practice by supplier. 
(1) An unconscionable act or practice by a supplier in connection with a 
consumer transaction violates this act whether it occurs before, during, or 
after the transaction. 
(2) The unconscionability of an act or practice is a question of law for the 
court. If it is claimed or appears to the court that an act or practice may be 
unconscionable, the parties shall be given a reasonable opportunity to present 
evidence as to its setting, purpose, and effect to aid the court in making its 
determination. 
(3) In determining whether an act or practice is unconscionable, the court 
shall consider circumstances which the supplier knew or had reason to know. 
History: L. 1973, ch. 188, § 5. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
13-11-6. Jurisdiction of district courts - Service of pro-
cess. 
(1) The district courts of this state have jurisdiction over any supplier as to 
any act or practice in this state governed by this act or as to any claim arising 
from a consumer transaction subject to this act. 
(2) In addition to any other method provided by rule or statute, personal 
jurisdiction over a supplier may be acquired in a civil action or proceeding 
instituted in the district court by the service of process in the following man-
ner. If a supplier engages in any act or practice in this state governed by this 
act, or engages in a consumer transaction subject to this act, he may designate 
an agent upon whom service of process may be made in this state. The agent 
must be a resident of or a corporation authorized to do business in this state. 
The designation must be in writing and filed with the Division of Corpora-
tions and Commercial Code. If no designation is made and filed, or if process 
cannot be served in this state upon the designated agent, whether or not the 
supplier is a resident of this state or is authorized to do business in this state, 
process may be served upon the director of the Division of Corporations and 
Commercial Code, but service upon him is not effective unless the plaintiff 
promptly mails a copy of the process and pleadings by registered or certified 
mail to the defendant at his last reasonably ascertainable address. An affida-
vit of compliance with this section must be filed with the clerk of the court on 
or before the return day of the process, if any, or within any future time the 
court allows. 
History: L. 1973, ch. 188, § 6; 1984, ch. 66, 
§ 30. 
Amendment Notes. - The 1984 amend-
ment substituted "Division of Corporations and 
Commercial Code" for "secretary of state" in 
the.fourth sentence of Subsection (2); and sub-
stituted "director of the Division of Corpora-
tions and Commercial Code" for "secretary of 
state" in the fifth sentence of Subsection (2). 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
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13-11-7. Duties of enforcing authority- Confidentiality of 
identity of persons investigated - Civil penalty 
for violation of restraining or injunctive orders. 
(1) The enforcing authority shall: 
(a) enforce this act throughout the state; 
(b) co-operate with state and local officials, officials of other states, and 
officials of the federal government in the administration of comparable 
statutes; 
(c) inform consumers and suppliers on a continuing basis of the provi-
sions of this act and of acts or practices that violate this act including 
mailing information concerning final judgments to persons who request 
it, for which he may charge a reasonable fee to cover the expense; 
(d) receive and act on complaints; [and][.] 
(e) maintain a public file of final judgments rendered under this act 
that have been either reported officially or made available for public 
dissemination under Subsection (l)(c) of this section, final consent judg-
ments, and to the extent the enforcing authority considers appropriate, 
assurances of voluntary compliance; [and][.] 
(2) In carrying out his duties, the enforcing authority may not publicly 
disclose the identity of a person investigated unless his identity has become a 
matter of public record in an enforcement proceeding or he has consented to 
public disclosure. 
(3) On motion of the enforcing authority, or on its own motion, the court 
may impose a civil penalty of not more than $5,000 for each day a temporary 
restraining order, preliminary injunction, or permanent injunction issued un-
der this chapter is violated, if the supplier received notice of the restraining or 
injunctive order. Civil penalties imposed under this section shall be paid to 
the General Fund. 
History: L. 1973, ch. 188, § 7; 1983, ch. 58, 
§ 6. 
Amendment Notes. - The 1983 amend-
ment deleted a Subsection (l)(f) which read: 
"Report annually on or before January first to 
the governor and legislature on the operations 
of his office and on the acts or practices occur-
ring in this state that violate this act"; deleted 
a former Subsection (2) which read: "The en-
forcing authority's report shall include a state-
ment of the investigatory and enforcement pro-
cedures and policies of his office, of the number 
of investigations and enforcement proceedings 
instituted and of their disposition, and of the 
other activities of his office and of other per-
sons to carry out the purposes of this act"; re-
designated former Subsection (3) as (2); and 
added Subsection (3). 
Compiler's Notes. - The word "and" at the 
end of subsection (e) is bracketed as surplus-
age, and the bracketed period has been added 
to correct the punctuation. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
13-11-8. Powers of enforcing authority. 
(1) The enforcing authority may conduct research, hold public hearings, 
make inquiries, and publish studies relating to consumer sales acts or prac-
tice§_. 
(2) The enforcing authority shall adopt substantive rules that prohibit with 
specificity acts or practices that violate § 13-11-4 and appropriate procedural 
rules. 
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History: L. 1973, ch. 188, § 8. 
13-11-9. Rule-making requirements. 
(1) In addition to complying with other rule-making requirements imposed 
by this act, the enforcing authority shall: 
(a) adopt as a rule a description of the organization of his office, stating 
the general course and method of operation of his office and method 
whereby the public may obtain information or make submissions or re-
quests; 
(b) adopt rules of practice setting forth the nature and requirements of 
all formal and informal procedures available, including a description of 
the forms and instructions used by the enforcing authority of his office; 
and 
(c) make available for public inspection all rules, written statements of 
policy, and interpretations formulated, adopted, or used by the enforcing 
authority in discharging his functions. 
(2) A rule of the enforcing authority is invalid, and may not be invoked by 
the enforcing authority for any purpose, until it has been made available for 
public inspection under Subsection (1). This provision does not apply to a 
person who has knowledge of a rule before engaging in an act or practice that 
violates this act. 
History: L. 1973, ch. 188, § 9. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
13-11-10. Rule-making procedure - Limitation on action 
to contest rule. 
(1) Before adopting, amending, or repealing a rule, the enforcing authority 
shall give at least thirty days' notice of his intended action. The notice shall 
include a statement of the terms or substance of the intended action or a 
description of the subjects and issues involved, and the time when, the place 
where, and the manner in which interested persons may present their views. 
The notice, for which the enforcing authority may charge a reasonable fee to 
cover the expense, shall be mailed to all persons who request it. It shall be 
published in the appropriate medium of publication. 
(2) The enforcing authority shall also offer all interested persons reason-
able opportunity to submit data or recommendations orally or in writing. In 
the case of substantive rules, opportunity for oral hearings shall be granted if 
requested by 25 persons, a governmental subdivision or agency, or an associa-
tion having at least 25 members. The enforcing authority shall consider all 
written and oral submissions respecting the proposed rule-making proceed-
ings. Upon adoption of a rule, the enforcing authority if requested to do so by 
an interested person not later than thirty days after adoption, shall issue a 
concise statement of the principal reasons for its adoption including the rea-
sons for overruling any considerations urged against its adoption. 
(3) A rule is invalid unless it is adopted in substantial compliance with this 
section. A proceeding to contest a rule on the ground of noncompliance with 
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the procedural requirements of this section must be begun within two years 
after the effective date of the rule. 
History: L. 1973, ch. 188, § 10. 
13-11-11. Filing of rules - Effective date. 
(1) The enforcing authority shall file with the Division of Archives a certi-
fied copy of each rule adopted by it. The division of archives shall keep open to 
public inspection a permanent register of the rules. 
(2) Each rule is effective twenty days after it is filed, unless a later date is 
specified in the rule. 
History: L. 1973, ch. 188, § 11; 1983, ch. 
58, § 7. 
Amendment Notes. - The 1983 amend-
13-11-12. Repealed. 
ment substituted "division of archives" for 
"secretary of state" in two places in Subsection 
(1); and made minor changes in phraseology. 
Repeals. - Section 13-11-12 (L. 1973, ch. the enforcing authority, was repealed by Laws 
188, § 12), relating to publication of rules of 1983, ch. 58, § 17. 
13-11-13. Petition for adoption, amendment or repeal of 
rule. 
An interested person may petition the enforcing authority to adopt, amend, 
or repeal a rule. The enforcing authority shall prescribe by rule the form for 
such a petition and the procedure of its submission, consideration, and disposi-
tion. Within thirty days after submission, the enforcing authority shall either 
deny the petition in writing stating his reasons for the denial or initiate rule-
making proceedings. 
History: L. 1973, ch. 188, § 13. 
13-11-14. Action for declaratory judgment on validity or 
applicability of rule. 
The validity or applicability of a rule may be determined in an action for a 
declaratory judgment in the-appropriate court, if it is alleged that the rule, or 
its threatened application, interferes with or impairs, or threatens to interfere 
with or impair, the rights or privileges of the plaintiff. The enforcing author-
ity shall be made a party to the action. The court may render a declaratory 
judgment whether or not the plaintiff has previously requested the enforcing 
authority to determine the validity or applicability of the rule. 
History: L. 1973, ch. 188, § 14. 
L, 
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13-11-15. Invalidation of rule - Grounds. 
A rule of the enforcing authority may be invalidated only if it: 
(1) violates a constitutional or statutory provision; 
(2) exceeds the statutory authority of the enforcing authority; or 
(3) is arbitrary, capricious, or otherwise clearly unreasonable in view 
of the whole record of the review proceeding. 
History: L. 1973, ch. 188, § 15. 
13-11-16. Investigatory powers of enforcing authority. 
(1) If, by his own inquiries or as a result of complaints, the enforcing au-
thority has reason to believe that a person has engaged in, is engaging in, or 
is about to engage in an act or practice that violates this act, he may adminis-
ter oaths and affirmations, subpoena witnesses or matter, and collect evi-
dence. 
(2) If matter that the enforcing authority subpoenas is located outside this 
state, the person subpoenaed may either make it available to the enforcing 
authority at a convenient location within the state or pay the reasonable and 
necessary expenses for the enforcing authority or his representative to exam-
ine the matter at the place where it is located. The enforcing authority may 
designate representatives, including officials of the state in which the matter 
is located, to inspect the matter on his behalf, and he may respond to similar 
requests from officials of other states. 
(3) Upon failure of a person without lawful excuse to obey a subpoena and 
upon reasonable notice to all persons affected, the enforcing authority may 
apply to the court for an order compelling compliance. 
(4) The enforcing authority may request that an individual who refuses to 
comply with a subpoena on the ground that testimony or matter may incrimi-
nate him be ordered by the court to provide the testimony or matter. Except in 
a prosecution for perjury, an individual who complies with a court order to 
provide testimony or matter after asserting a privilege against self-incrimina-
tion to which he is entitled by law, may not be subjected to a criminal proceed-
ing or to a civil penalty to the transaction concerning which he is required to 
testify or produce relevant matter. This subsection does not apply to damages 
recoverable under § 13-11-19(2) or to civil sanctions imposed under 
§ 13-11-17(1)(b). 
History: L. 1973, ch. 188, § 16. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
13-11-17. Actions by enforcing authority. 
(1) The enforcing authority may bring an action: 
(a) to obtain a declaratory judgment that an act or practice violates 
this chapter; 
(b) to enjoin, in accordance with the principles of equity, a supplier who 
has violated, is violating, or is otherwise likely to violate this chapter; 
and 
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(c) to recover, for each violation, actual damages, or obtain relief under 
Subsection (2)(b), on behalf of consumers who complained to the enforcing 
authority within a reasonable time after it instituted proceedings under 
this chapter. 
(2) (a) The enforcing authority may bring a class action on behalf of con-
sumers for the actual damages caused by an act or practice specified as 
violating this chapter in a rule adopted by the enforcing authority under 
Section [Subsection] 13-11-8(2) before the consumer transactions on 
which the action is based, or declared to violate § 13-11-4 or 13-11-5 by 
final judgment of courts of general jurisdiction and appellate courts of 
this state that was either reported officially or made available for public 
dissemination under Section [Subsection] 13-ll-7(1)(c) by the enforcing 
authority ten days before the consumer transactions on which the action 
is based, or, with respect to a supplier who agreed to it, was prohibited 
specifically by the terms of a consent judgment that became final before 
the consumer transactions on which the action is based. 
(b) On motion of the enforcing authority and without bond in an action 
under this subsection, the court may make appropriate orders, including 
appointment of a master or receiver or sequestration of assets, but only if 
it appears that the defendant is threatening or is about to remove, conceal 
or dispose of his property to the damage of persons for whom relief is 
requested, to reimburse consumers found to have been damaged, or to 
carry out a transaction in accordance with consumers' reasonable expec-
tations, or to strike or limit the application of unconscionable clauses of 
contracts to avoid an unconscionable result, or to grant other appropriate 
relief. The court may assess the expenses of a master or receiver against a 
supplier. 
(c) If an act or practice that violates this chapter unjustly enriches a 
supplier and damages can be computed with reasonable certainty, dam-
ages recoverable on behalf of consumers who cannot be located with due 
diligence shall be transferred to the state treasurer pursuant to the Uni-
form Disposition of Unclaimed Property Act. 
(d) If a supplier shows by a preponderance of the evidence that a viola-
tion of this chapter resulted from a bona fide error notwithstanding the 
maintenance of procedures reasonably adapted to avoid the error, recov-
ery under this subsection is limited to the amount, if any, by which the 
supplier was unjustly enriched by the violation. 
(e) No action may be brought by the enforcing authority under this 
subsection more than two years after the occurrence of a violation of this 
chapter. 
(3) The enforcing authority may terminate an investigation or an action 
other than a class action upon acceptance of the supplier's written assurance 
of voluntary compliance with this chapter. Acceptance of an assurance may be 
conditioned on a commitment to reimburse consumers or take other appropri-
ate corrective action. An assurance is not evidence of a prior violation of this 
chapter. Unless an assurance has been rescinded by agreement of the parties 
or voided by a court for good cause, subsequent failure to comply with the 
terms of an assurance is prima facie evidence of a violation. 
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History: L. 1973, ch. 188, § 17; 1983, ch. 
58, § 8. 
Amendment Notes. - The 1983 amend-
ment substituted "chapter" for "act" through-
out the section; deleted "or" at the end of Sub-
section (l)(a); substituted "and" for "or" at the 
end of Subsection (l)(b); inserted "for each vio-
lation" and substituted "within a reasonable 
time after it" for "before he" in Subsection 
(l)(c); and made a minor change in phraseol-
ogy. 
Uniform Disposition of Unclaimed Prop-
erty Act. - The Uniform Disposition of Un-
claimed Property Act, referred to at the end of 
Subsection (l)(c), is found at ch. 44, Title 78. 
13-11-18. Noncompliance by supplier subject to other 
state supervision - Co-operation of enforcing 
authority and other official or agency. 
(1) If the enforcing authority received a complaint or other information 
relating to noncompliance with this act by a supplier who is subject to other 
supervision in this state, the enforcing authority shall inform the official or 
agency having that supervision. The enforcing authority may request infor-
mation about suppliers from the official or agency. 
(2) The enforcing authority and any other official or agency in this state 
having supervisory authority over a supplier shall consult and assist each 
other in maintaining compliance with this act. Within the scope of their au-
thority, they may jointly or separately make investigations, prosecute suits, 
and take other official action they consider appropriate. 
History: L. 1973, ch. 188, § 18. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
13-11-19. Actions by consumer. 
(1) Whether he seeks or is entitled to damages or otherwise has an ade-
quate remedy at law, a consumer may bring an action to: 
(a) obtain a declaratory judgment that an act or practice violates this 
chapter; and 
(b) enjoin, in accordance with the principles of equity, a supplier who 
has violated, is violating, or is likely to violate this chapter. 
(2) A consumer who suffers loss as a result of a violation of this chapter 
may recover, but not in a class action, actual damages or $2,000, whichever is 
greater, plus court costs. 
(3) Whether a consumer seeks or is entitled to recover damages or has an 
adequate remedy at law, he may bring a class action for declaratory judgment, 
an injunction, and appropriate ancillary relief against an act or practice that 
violates this chapter. 
( 4) (a) A consumer who suffers loss as a result of a violation of this chapter 
may bring a class action for the actual damages caused by an act or 
practice specified as violating this chapter by a rule adopted by the en-
forcing authority under Section [Subsection] 13-11-8(2) before the con-
sumer transactions on which the action is based, or declared to violate 
§ 13-11-4 or 13-11-5 by a final judgment of the appropriate court or courts 
of general jurisdiction and appellate courts of this state that was either 
officially reported or made available for public dissemination under Sec-
tion [Subsection] 13-11-7(1)(c) by the enforcing authority ten days before 
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the consumer transactions on which the action is based, or with respect to 
a supplier who agreed to it, was prohibited specifically by the terms of a 
consent judgment which became final before the consumer transactions 
on which the action is based. 
(b) If an act or practice that violates this chapter unjustly enriches a 
supplier and the damages can be computed with reasonable certainty, 
damages recoverable on behalf of consumers who cannot be located with 
due diligence shall be transferred to the state treasurer pursuant to the 
Uniform Disposition of Unclaimed Property Act. 
(c) If a supplier shows by a preponderance of the evidence that a viola-
tion of this chapter resulted from a bona fide error notwithstanding the 
maintenance of procedures reasonably adapted to avoid the error, recov-
ery under this section is limited to the amount, if any, in which the 
supplier was unjustly enriched by the violation. 
(5) Except for services performed by the enforcing authority, the court may 
award to the prevailing party a reasonable attorney's fee limited to the work 
reasonably performed if: 
(a) the consumer complaining of the act or practice that violates this 
chapter has brought or maintained an action he knew to be groundless; or 
a supplier has committed an act or practice that violates this chapter; and 
(b) an action under this section has been terminated by a judgment or 
required by the court to be settled under Section [Subsection] 
13-ll-21(1)(a). 
(6) Except for consent judgment entered before testimony is taken, a final 
judgment in favor of the enforcing authority under§ 13-11-17 is admissible as 
prima facie evidence of the facts on which it is based in later proceedings 
under this section against the same person or a person in privity with him. 
(7) When a judgment under this section becomes final, the prevailing party 
shall mail a copy to the enforcing authority for inclusion in the public file 
maintained under Section [Subsection] 13-ll-7(1)(e). 
(8) An action under this section must be brought within two years after 
occurrence of a violation of this chapter, or within one year after the termina-
tion of proceedings by the enforcing authority with respect to a violation of 
this chapter, whichever is later. When a supplier sues a consumer, he may 
assert as a counterclaim any claim under this chapter arising out of the 
transaction on which suit is brought. 
History: L. 1973, ch. 188, § 19; 1983, ch. 
58, § 9. 
Amendment Notes. - The 1983 amend-
ment substituted "chapter" for "act" through-
out the section; substituted "and" for "or" at 
the end of subsection (l)(a); increased the 
amount in Subsection (2) from $100 to $2,000; 
added "plus court costs" to Subsection (2); and 
made a minor change in phraseology. 
Uniform Disposition of Unclaimed Prop-
erty Act. - The Uniform Disposition of Un-
claimed Property Act, referred to in subsection 
(4)(b), is found at ch. 44, Title 78. 
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13-11-20. Class actions. 
(1) An action may be maintained as a class action under this act only if: 
(a) the class is so numerous that joinder of all members is impractica-
ble; 
(b) there are questions of law or fact common to the class; 
(c) the claims or defenses of the representative parties are typical of the 
claims or defenses of the class; 
(d) the representative parties will fairly and adequately protect the 
interests of the class; and 
(e) either: 
(i) the prosecution of separate actions by or against individual 
members of the class would create a risk of: 
(aa) inconsistent or varying adjudications with respect to indi-
vidual members of the class which would establish incompatible 
standards of conduct for the party opposing the class; or 
(bb) adjudications with respect to individual members of the 
class that would as a practical matter dispose of the interests of 
the other members not parties to the adjudications or substan-
tially impair or impede their ability to protect their interests; or 
(ii) the party opposing the class has acted or refused to act on 
grounds generally applicable to the class, thereby making appropri-
ate final injunctive relief or corresponding declaratory relief with 
respect to the class as a whole; or 
(iii) the court finds that the questions of law or fact common to the 
members of the class predominate over any questions affecting only 
individual members, and that a class action is superior to other avail-
able methods for the fair and efficient adjudication of the controversy. 
(2) The matters pertinent to the findings under Subsection (l)(e)(iii) in-
clude: 
(a) the interest of members of the class in individually controlling the 
prosecution or defense of separate actions; 
(b) the extent and nature of any litigation concerning the controversy 
already commenced by or against members of the class; 
(c) the desirability or undesirability of concentrating the litigation of 
the claims in the particular forum; and 
(d) the difficulties likely to be encountered in the management of a · 
class action. 
(3) As soon as practicable after the commencement of an action brought as 
a class action, the court shall determine by order whether it is to be so main-
tained. An order under this subsection may be conditional, and it may be 
amended before decision on the merits. 
(4) In a class action maintained under Subsection (l)(e) the court may di-
rect to the members of the class the best notice practicable under the circum-
stances, including individual notice to each member who can be identified 
through reasonable effort. The notice shall advise each member that: 
(a) the court will exclude him from the class, unless he requests inclu-
sion, by a specified date; 
(b) the judgment, whether favorable or not, will include all members 
who request inclusion; and 
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(c) a member who requests inclusion may, if he desires, enter an ap-
pearance through his counsel. 
(5) When appropriate, an action may be brought or maintained as a class 
action with respect to particular issues, or a class may be divided into sub-
classes and each subclass treated as a class. 
(6) In the conduct of a class action the court may make appropriate orders: 
(a) determining the course of proceedings or prescribing measures to 
prevent undue repetition or complication in the presentation of evidence 
or argument; 
(b) requiring, for the protection of the members of the class or other-
wise for the fair conduct of the action, that notice be given in the manner 
the court directs to some or all of the members or to the enforcing author-
ity of any step in the action, or of the proposed extent of the judgment, or 
of the opportunity of members to signify whether they consider the repre-
sentation fair and adequate, to intervene and present claims or defenses, 
or otherwise to come into the action; 
(c) imposing conditions on the representative parties or on intervenors; 
(d) requiring that the pleadings be amended to eliminate allegations as 
to representation of absent persons, and that the action proceed accord-
ingly; or 
(e) dealing with similar procedural matters. 
(7) A class action shall not be dismissed or compromised without approval 
of the court. Notice of the proposed dismissal or compromise shall be given to 
all members of the class as the court directs. 
(8) The judgment in an action maintained as a class action under Subsec-
tion (l)(e)(i) or (ii), whether or not favorable to the class, shall describe those 
whom the court finds to be members of the class. The judgment in a class 
action under Subsection (l)(e)(iii), whether or not favorable to the class, shall 
specify or describe those to whom the notice provided in Subsection (d) was 
directed, and who have requested inclusion, and whom the court finds to be 
members of the class. 
History: L. 1973, ch. 188, § 2; 1974, ch. 5, Meaning of "this act". - See the note un-
§ 1. der this catchline under § 13-11-1. 
13-11-21. Settlement of class action - Complaint in class 
action delivered to enforcing authority. 
(1) (a) A defendant in a class action may file a written offer of settlement. 
If it is not accepted within a reasonable time by a plaintiff class represen-
tative, the defendant may file an affidavit reciting the rejection. The 
court may determine that the offer has enough merit to present to the 
members of the class. If it so determines, it shall order a hearing to 
determine whether the offer should be approved. It shall give the best 
notice of the hearing that is practicable under the circumstances, includ-
ing notice to each member who can be identified through reasonable 
effort. The notice shall specify the terms of the offer and a reasonable 
period within which members of the class who request it are entitled to be 
included in the class. The statute of limitations for those who are ex-
cluded pursuant to this subsection is tolled for the period the class action 
has been pending, plus an additional year. 
687 
13-11-22 COMMERCE AND TRADE 
(b) If a member who has previously lost an opportunity to be excluded 
from the class is excluded at his request in response to notice of the offer 
of settlement during the period specified under Paragraph (a), he may not 
thereafter participate in a class action for damages respecting the same 
consumer transaction, unless the court later disapproves the offer of set-
tlement or approves a settlement materially different from that proposed 
in the original offer of settlement. After the expiration of the period of 
limitations, a member of the class is not entitled to be excluded from it. 
(c) If the court later approves the offer of settlement, including 
changes, if any, required by the court in the interest of a just settlement 
of the action, it shall enter judgment, which is binding on all persons who 
are then members of the class. If the court disapproves the offer or ap-
proves a settlement materially different from that proposed in the origi-
nal offer, notice shall be given to a person who was excluded from the 
action at his request in response to notice of the offer under paragraph (a), 
and he is entitled to rejoin the class and, in the case of the approval, 
participate in the settlement. 
(2) On the commencement of a class action under § 13-11-19, the class 
representative shall mail by certified mail with return receipt requested or 
personally serve a copy of the complaint on the enforcing authority. Within 
thirty days after the receipt of a copy of the complaint, but not thereafter, the 
enforcing authority may intervene in the class action. 
History: L. 1973, ch. 188, § 21. 
13-11-22. Exemptions from application of act. 
(1) This act does not apply to: 
(a) an act or practice required or specifically permitted by or under 
federal law, or by or under state law; 
(b) a publisher, broadcaster, printer, or other person engaged in the 
dissemination of information or the reproduction of printed or pictorial 
matter so far as the information or matter has been disseminated or 
reproduced on behalf of others without actual knowledge that it violated 
this act; 
(c) claim for personal injury or death or claim for damage to property 
other than the property that is the subject of the consumer transaction; 
(d) credit terms of a transaction otherwise subject to this act; or 
(e) any public utility subject to the regulating jurisdiction of the Public 
Service Commission of the state of Utah. 
(2) A person alleged to have violated this act has the burden of showing the 
applicability of this section. 
History: L. 1973, ch. 188, § 22. 
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13-11-23. Other remedies available - Class action only as 
prescribed by act. 
The remedies of this act are in addition to remedies otherwise available for 
the same conduct under state or local law, except that a class action relating 
to a transaction governed by this act may be brought only as prescribed by 
this act. 
History: L. 1973, ch. 188, § 23. 
Meaning of "this act". - See the note un-
der this catchline under § 13-11-1. 
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13-12-3. Refiners or distributors - Unlawful 
practices - Marketing agree-
ments with dealers. 
13-12-4. Cancellation provisions - Dealer or 
distributor - Time limit to ex-
ercise. 
13-12-5. Death of dealer or lessee - Distribu-
tor to co-operate with heirs -
Offer to purchase - Reasonable 
access to premises. 
13-12-1. Citation. 
Section 
13-12-6. Distributor electing not to continue 
doing business in state - Mar-
keting agreements - Repur-
chase merchandise. 
13-12-7. District court's jurisdiction over vio-
lations - Equitable relief -
Attorney's fees and costs - Ac-
tion for failure to renew -
Damages limited. 
13-12-8. Marketing agreements applicable af-
ter effective date. 
This act shall be known and may be cited as the "Gasoline Products Market-
ing Act." 
History: L. 1975 (1st S.S.), ch. 6, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, refers to Laws 
1975 (1st S.S.), ch. 6, which enacted this sec-
tion and §§ 13-12-2 to 13-12-8. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 38 Am. Jur. 2d Gas and Oil 
§§ 153, 230; 62 Am. Jur. 2d Private Franchise 
§§ 1 to 17. 
C.J.S. - 3 C.J.S. Agency § 318. 
A.L.R. - Meaning of "paying quantities" in 
oil and gas lease, 43 A.L.R.3d 8. 
Validity, construction, and application of en-
tirety clause in oil and gas lease, 48 A.L.R.3d 
706. 
Meaning of, and proper method for determin-
ing, market value or market price in oil and 
gas lease requiring royalty to be paid on stan-
dard measured by such terms, 10 A.L.R.4th 
732. 
Termination or nonrenewal of franchise to 
sell motor fuel in commerce under Petroleum 
Marketing Practices Act (15 USCS §§ 2801 et 
seq.), 53 A.L.R. Fed 348. 
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13-12-2. Definitions. 
As used in this act: 
(1) "Distributor" means any person engaged in the refining of gasoline 
or motor fuels, who is engaged in the sale, consignment, or distribution of 
gasoline and oil products through retail outlets which it owns, leases, or 
otherwise controls, and who maintains an oral or written contractual 
relationship with a dealer for the sale of the products. 
(2) "Dealer" means any person engaged in the retail sale of gasoline 
products under a marketing agreement entered into with a distributor, 
other than a person who is an employee of a distributor. 
(3) "Refiner" means a person engaged in the refining of oil products. 
( 4) "Marketing agreement" means any agreement or contract between 
a refiner or a distributor or a distributor and or retailer or between a 
refiner and a distributor, under which such retailer or distributor is 
granted authority to use a trademark, trade name, service mark, or other 
identifying symbol or name owned by such refiner or distributor, or any 
agreement or contract between such parties under which a retailer or 
distributor is granted authority to occupy premises owned, leased, or in 
any way controlled by a party to such agreement or contract, for the 
purpose of engaging in the distribution or sale of petroleum products for 
purposes other than resale. 
(5) "Engaged in the retail sale of gasoline products" means that at least 
30% of the dealer's gross revenue is derived from the retail sale of gaso-
line products. 
(6) "Retail" means the sale of products for purposes other than resale. 
History: L. 1975 (1st S.S.), ch. 6, § 2. 
Meaning of "this act". - See the note un-
der this catchline under § 13-12-1. 
13-12-3. Refiners or distributors - Unlawful practices -
Marketing agreements with dealers. 
No refiner or distributor, directly or indirectly or through any office, agent, 
or employee, shall engage in any of the following practices: 
(1) requiring a dealer, at the time of entering into a marketing agree-
ment, to agree to a release, assignment, novation, waiver or estoppel 
which would relieve any person from any provision of this act; 
(2) prohibiting, directly or indirectly, the right of free association 
among dealers for any lawful purpose; 
(3) requiring a dealer to keep his retail outlet open for business for any 
specified number of hours per day, or days per week, unless those require-
ments are set forth in writing at the time of entering into the marketing 
agreement; 
( 4) fixing or maintaining the price at which the dealer must sell prod-
ucts, or attempting to fix or maintain those prices, through any form of 
coercion whatsoever; provided, that nothing herein shall be construed to 
prohibit a distributor or refiner from suggesting prices or counseling with 
dealers concerning those prices; 
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(5) requiring a dealer to use or utilize any promotion, premium, cou-
pon, give-away, sales promotion or rebate in the operation of the business; 
provided that nothing herein shall be construed to prohibit a dealer from 
participating financially in a promotion, premium, coupon, give-away, 
sales promotion or rebate sponsored by the distributor or refiner if agreed 
to voluntarily by the parties; 
(6) terminating, canceling or failing to renew any marketing agree-
ment without having first given written notice setting forth all the rea-
sons for such termination, cancellation, or intent not to renew the dealer 
at least ninety days in advance of such termination, cancellation, or fail-
ure to renew, except: 
(a) where the alleged grounds are voluntary abandonment by the 
dealer of the marketing agreement relationship in which event the 
aforementioned written notice must be given five business days in 
advance of such termination, cancellation, or failure to renew; and 
(b) where the alleged grounds are caused by the conviction of the 
dealer or distributor in a court of competent jurisdiction of a criminal 
offense directly related to the business conducted pursuant to the 
marketing agreement, or the bankruptcy of the dealer or distributor, 
in which event the aforementioned termination, cancellation, or fail-
ure to renew may be effective immediately following such conviction 
or bankruptcy; 
(c) where the alleged grounds are: 
(i) failure of the dealer to substantially comply with the re-
quirements of the marketing agreement; 
(ii) action of the dealer fraudulently advising members of the 
motoring public of the necessity for unneeded automotive 
repairs, parts or accessories; 
(iii) action of the dealer fraudulently representing either ex-
pressly or impliedly the trademark or brand of product being sold 
by the dealer; 
(iv) failure of the dealer to maintain the premises in a suffi-
ciently clean and healthful manner to avoid constituting a nui-
sance to members of the motoring public or adjoining property 
owners as determined by the local board of health authority; in 
which event the distributor shall provide the dealer with written 
notice of his intent to terminate, cancel or fail to renew, follow-
ing which the dealer shall be allowed ten days in which to com-
ply, correct or respond to said allegations before further action 
can be taken by the distributor. 
History: L. 1975 (1st S.S.), ch. 6, § 3. 
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13-12-4. Cancellation provisions - Dealer or distributor 
- Time limit to exercise. 
(1) Every dealer or distributor shall have the right, which may not be 
waived, to cancel his marketing agreement until midnight of the seventh 
business day after the day on which the buyer signs the marketing agreement 
or, if that agreement is oral, after the day on which the buyer agrees thereto. 
(2) Notice of cancellation shall be deemed to have been given when it is 
addressed to the distributor's or refiner's last known address, postage prepaid, 
and certified with a return receipt requested. 
(3) Unless within ten days after delivery of that notice of cancellation the 
dealer returns to the distributor or refiner any money, equipment or merchan-
dise loaned, sold or delivered to the dealer and delivers up full possession of 
the business location to the distributor or refiner, that notice of cancellation 
shall be null and void ab initio. 
(4) (a) Except as provided in this subsection, within ten days after notice of 
cancellation is delivered to him, the distributor or refiner must tender to 
the buyer any payments made by the buyer and any note or other evi-
dence of indebtedness. 
(b) If the down payment includes goods traded in, the goods must be 
tendered in substantially as good condition as when received by the dis-
tributor or refiner. If the distributor or refiner fails to tender the goods as 
provided by this subsection, the dealer may elect to recover an amount 
equal to the allowance established by their agreement. 
(c) Notwithstanding the provisions of Subsection (3) until the distribu-
tor or refiner has complied with the obligations imposed by this subsec-
tion, the dealer may retain possession of goods delivered to him by the 
distributor or refiner and has a lien on the goods in his possession or 
control for any recovery to which he is entitled. 
History: L. 1975 (1st S.S.), ch. 6, § 4. 
13-12-5. Death of dealer or lessee-Distributor to co-oper-
ate with heirs - Offer to purchase - Reasonable 
access to premises. 
Upon the death of a dealer or lessee who operates under a marketing agree-
ment, the distributor shall cooperate with the heirs or successors. Such coop-
eration shall include, but not be limited to, an offer to repurchase salable 
merchandise and equipment owned by the dealer at the fair market value not 
to exceed original invoice price and to permit the heirs or successors reason-
able access to the premises for a reasonable period of time. 
History: L. 1975 (1st S.S.), ch. 6, § 5. 
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13-12-6. Distributor electing not to continue doing busi-
ness in state - Marketing agreements - Repur-
chase merchandise. 
If a distributor elects to discontinue doing business in the state of Utah 
during the term of a marketing agreement with the dealer, the distributor 
shall repurchase merchandise in salable condition at a fair wholesale market 
value not to exceed original invoice price which the dealer has purchased from 
the distributor. 
History: L. 1975 (1st S.S.), ch. 6, § 6. 
13-12-7. District court's jurisdiction over violations - Eq-
uitable relief - Attorney's fees and costs - Ac-
tion for failure to renew - Damages limited. 
The district courts for the district wherein the dealer resides or wherein the 
dealership was to be established shall have jurisdiction over any action in-
volving a violation of this act. In addition to such relief as may be available at 
common law, the courts may grant such equitable relief, both interim and 
final, as may be necessary to remedy those violations including, but not lim-
ited to, declaratory judgments, injunctive relief, and punitive damages as well 
as actual damages. The prevailing party may, in the court's sole discretion, be 
awarded attorney's fees and expert witness fees in addition to such other relief 
as the court may deem equitable. In any action for failure to renew an agree-
ment, damages shall be limited to actual damages, including the value of the 
dealer's equity in the dealership, together with reasonable attorney's fees and 
costs. 
History: L. 1975 (1st S.S.), ch. 6, § 7. 
13-12-8. Marketing agreements applicable after effective 
date. 
This act shall apply to all marketing agreements made, renewed, or 
amended after the effective date of this act. 
History: L. 1975 (1st S.S.), ch. 6, § 8. 
Meaning of "this act". - See the note un-
der this catchline under § 13-12-1. 
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CHAPTER 13 
MOTION PICTURE FAIR BIDDING ACT 
Section 
13-13-1. Short title. 
13-13-2. Definitions. 
13-13-3. Blind bidding prohibited. 
13-13-4. Payment of percentage of receipts. 
13-13-1. Short title. 
Section 
13-13-5. Bids - Contents. 
13-13-6. Provisions waiving or violating act 
void. 
13-13-7. Violation a misdemeanor. 
This act shall be known and may be cited as the "Motion Picture Fair 
Bidding Act." 
History: L. 1979, ch. 147, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, refers to Laws 
1979, ch. 147, which enacted this section and 
§§ 13-13-2 to 13-13-7. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Monopolies, 
Restraints of Trade, and Unfair Trade Prac-
tices §§ 42, 50, 487. 
C.J.S. - 58 C.J.S. Monopolies § 82. 
13-13-2. Definitions. 
As used in this act: 
A.L.R. - Apportionment and computation 
of profits for which copyright infringer is lia-
ble, 2 A.L.R.3d 1211. 
Key Numbers. - Monopolies ,g,,, 12(6). 
(1) "Blind bidding" means bidding, negotiating, offering terms, making 
an invitation to bid, or agreeing to terms for the purpose of entering into a 
license agreement prior to a trade screening of the motion picture that is 
the subject of the agreement. 
(2) "Distributor" means any pel"SOn engaged in the business of renting, 
selling or licensing motion pictures to exhibitors. 
(3) "Exhibitor" means any person engaged in the business of operating 
a theatre in this state. 
( 4) "License agreement" means any contract between a distributor and 
an exhibitor for the exhibition of a motion picture by the exhibitor in this 
state. 
(5) "Theatre" means any establishment in which motion pictures are 
exhibited regularly to the public for a charge. 
(6) "Trade screening" means the showing of a motion picture by a dis-
tributor in one of the three largest cities within this state having the 
largest population, which showing shall be open to any exhibitor inter-
ested in exhibiting the motion picture. 
History: L. 1979, ch. 147, § 2. 
Meaning of "this act". - See the note un-
der this catchline under § 13-13-1. 
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13-13-3. Blind bidding prohibited. 
No distributor shall engage in blind bidding. 
History: L. 1979, ch. 147, § 3. 
13-13-4. Payment of percentage of receipts. 
If an exhibitor is required by a license agreement to make any payment to 
the distributor that is based on a percentage of the theatre box office receipts 
the license agreement shall not require a guarantee of a minimum payment to 
the distributor or require the exhibitor to charge any per capita amount for 
ticket sales. 
History: L. 1979, ch. 147, § 4. 
NOTES TO DECISIONS 
Constitutionality. 
This section does not constitute an unreason-
able or discriminatory burden on interstate 
commerce, does not constitute an incursion by 
the state into federally preempted antitrust 
· territory, does not constitute an intrusion by 
the state into an area of commerce preempted 
by federal copyright law, does not violate the 
13-13-5. Bids - Contents. 
guarantee of freedom of expression contained 
in the First Amendment of the federal Consti-
tution, does not constitute an unconstitutional 
abridgment of liberty of contract, nor does it 
constitute the taking of property without due 
process of law in contravention of Art. I, Sec. 7 
of the state Constitution. Warner Bros. v. 
Wilkinson, 533 F. Supp. 105 (D. Utah 1981). 
If bids are solicited from exhibitors for the purpose of entering into a license 
agreement, the bid shall include in the invitation to bid the date, time and 
location of the trade screening of the motion picture that is the subject of the 
invitation to bid. 
History: L. 1979, ch. 147, § 5. 
13-13-6. Provisions waiving or violating act void. 
Any provision of an invitation to bid or a license agreement that waives any 
of the prohibitions of or fails to comply with this act is void and unenforceable. 
History: L. 1979, ch. 147, § 6. 
Meaning of "this act". - See the note un-
der this catchline under § 13-13-1. 
13-13-7. Violation a misdemeanor. 
It shall be unlawful for any person to willfully violate any provision of this 
act. Any such violation shall constitute a class A misdemeanor. 
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History: L. 1979, ch. 147, § 7. Cross-References. - Penalty for misde-
meanors, §§ 76-3-204, 76-3-301. Meaning of "this act". - See the note un-








AUTOMOBILE FRANCHISE ACT 
Short title - Definitions. 
Legislative findings. 
Termination or refusal to continue 
franchise - Notice of intent 
and specific grounds. 
Good cause for modifying, replac-
ing, terminating or refusing to 
continue franchise - Circum-
stances considered. 
Establishment or relocation of fran-
chise within existing franchise 
area - Notice of intent and 
specific grounds. 
Section 
13-14-6. Establishment or relocation of fran-
chise within existing franchise 
area - Necessity of notice and 
good cause. 
13-14-7. Enjoining violation of notice re-
quirement. 
13-14-8. Enjoining violation of good cause 
requirement. 
13-14-9. Good cause for establishment or re-
location of franchise within ex-
isting franchise area - Cir-
cumstances considered. 
13-14-10. Compensation of franchisees for 
warranty work. 
13-14-1. Short title - Definitions. 
This act shall be known and may be cited as "The Automobile Franchise 
Act." For purposes of this act the following definitions shall apply: 
(1) "Franchise" shall mean a written agreement between two or more 
persons having all of the following conditions: 
(a) a commercial relationship of definite duration or continuing 
indefinite duration; 
(b) the franchisee is granted the right to offer and sell at retail new 
motor vehicles manufactured or distributed by the franchisor; and 
(c) the operation of the franchisee's business is substantially 
reliant upon the franchisor for a continued supply of new vehicles 
and parts and accessories for such vehicles and is substantially asso-
ciated with a commercial symbol designating the franchisor. 
(2) "Franchisor" shall mean any person who manufacturers [manufac-
tures], assembles, or distributes new motor vehicles and who grants a 
franchise. 
(3) "Franchisee" shall mean any person who receives new motor vehi-
cles under a franchise and who resells such vehicles at retail. 
(4) "New motor vehicle" shall mean any self-propelled vehicle which is 
intended for use primarily upon the public streets and highways. 
History: L. 1979, ch. 154, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, refers to Laws 
1979, ch. 154, which enacted this section and 
§§ 13-14-2 to 13-14-10. 
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COLLATERAL REFERENCES 
13-14-3 
Am. Jur. 2d. - 7A Am. Jur. 2d Automo-
biles and Highway Traffic §§ 150 to 155, 394 
to 396; 62 Am. Jur. 2d Private Franchise §§ 1 
to 17. 
A.L.R. - Validity and construction of statue 
regulating dealings between automobile man-
ufacturers, distributors, and dealers, 7 
A.L.R.3d 1173. 
Damages for wrongful termination of auto-
mobile dealership contracts, 54 A.L.R.3d 324. 
Validity, construction, and effect of clause in 
13-14-2. Legislative findings. 
franchise contract prohibiting transfer of fran-
chise or contract, 59 A.L.R.3d 244. 
Fraud in connection with franchise or dis-
tributorship relationship, 64 A.L.R.3d 6. 
Liability for interference with franchise, 97 
A.L.R.3d 890. 
Liability of manufacturer under § 2 of the 
Automobile Dealers Day in Court Act (15 
uses § 1222) for terminating or failing to re-
new franchise agreement upon dealer's viola-
tion of its terms, 50 A.L.R. Fed 245. 
The Legislature determines that the distribution and sale of new motor 
vehicles in the state vitally affects the general economy and the public welfare 
and in order to promote the public welfare and in the exercise of its police 
powers it is necessary to establish statutory guidelines and duties regulating 
the termination, creation and relocation of new motor vehicle franchises by 
manufacturers, manufacturer branches, distributors, distributor branches, 
and representatives of vehicle manufacturers doing business in the state in 
order to avoid undue control of the independent new motor vehicle dealer by 
the vehicle manufacturer or distributor and to insure that dealers fulfill their 
obligations under their franchise agreements and provide adequate and suffi-
cient service to consumers generally. 
History: L. 1979, ch. 154, § 2. 
13-14-3. Termination or refusal to continue franchise 
Notice of intent and specific grounds. 
Notwithstanding the terms of any new motor vehicle franchise, no 
franchisor shall terminate or refuse to continue any existing franchise unless: 
(1) The franchisee has received written notice from the franchisor as 
follows: 
(a) sixty days before the effective date thereof setting forth the 
specific grounds for termination or refusal to continue and relied 
upon by the franchisor as establishing good cause for such action; 
(b) fifteen days before the effective date thereof setting forth the 
specific grounds with respect to any of the following: 
(i) transfer of any ownership or interest in the franchise with-
out the consent of the franchisor, which consent shall not be 
unreasonably withheld; 
(ii) misrepresentation by the franchisee in applying for the 
franchise; 
(iii) insolvency of the franchisee, or filing of any petition by or 
against the franchisee under any bankruptcy or receivership 
law; or 
(iv) any unfair business practice after written warning 
thereof; or 
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(2) The franchisor has received the written consent of the franchisee. 
The franchisor shall not modify or replace a franchise with a succeeding 
franchise if such modification or replacement would substantially affect the 
franchisee's sales or service obligations or investment, unless the franchisor 
shall have first given each affected franchisee notice thereof at least 60 days 
in advance of such modification or replacement. The notice shall specify the 
grounds relied upon by the franchisor for the proposed modification or replace-
ment of the existing franchise. 
History: L. 1979, ch. 154, § 3. 
13-14-4. Good cause for modifying, replacing, terminating 
or refusing to continue franchise - Circum-
stances considered. 
In determining whether good cause has been established for modifying, 
replacing, terminating, or refusing to continue a franchise, consideration 
shall be given to existing circumstances, including, but not limited to: 
(1) amount of business transacted by the franchisee, as compared to the 
business available to the franchisee; 
(2) investment necessarily made and obligations incurred by the 
franchisee to perform its part of the franchise; 
(3) permanency of the investment~ 
(4) whether it is injurious or beneficial to the public welfare for the 
franchise to be modified or replaced or the business of the franchisee 
disrupted; 
(5) whether the franchisee has adequate motor vehicle sales and ser-
vice facilities, equipment, vehicle parts, and qualified service personnel to 
reasonably provide for the needs of the consumers for the motor vehicles 
handled by the franchisee and has been and is rendering adequate ser-
vices to the public; 
. (6) whether the franchisee fails to fulfill the warranty obligations of 
the franchisor to be performed by the franchisee; and 
(7) extent of franchisee's failure to comply with the terms of the fran-
chise. 
History: L. 1979, ch. 154, § 4. 
13-14-5. Establishment or relocation of franchise within 
existing franchise area - Notice of intent and 
specific grounds. 
(1) Except as otherwise provided in Subsection (2), in the event that a 
franchisor seeks to enter into a franchise establishing an additional motor 
vehicle dealership within a relevant market area where the same line-make is 
then represented or relocating an existing motor vehicle dealership therein, 
the franchisor shall in writing first notify each franchisee in such line-make 
in the relevant market area of its intention to establish an additional dealer-
ship or to relocate an existing dealership within or into that market area. The 
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notice shall be sent 60 days before the effective date of the proposed action of 
the franchisor and shall set forth with specificity the grounds upon which the 
franchisor asserts that its action is taken for good cause. 
For the purposes of this section, the reopening in a relevant market area of 
a dealership that has not been in operation for one year or more shall be 
deemed the establishment of an additional vehicle dealership. 
(2) With respect to the relocation of an existing dealership, Subsection (1) 
shall not apply to any relocation which is less than one mile from the existing 
location of the dealership and which is to a location within the same county. 
(3) For purposes of this act, "relevant market area" means the county in 
which the potential new motor vehicle dealership is to be established, and the 
area within a 10-mile radius from the site of the potential new dealership. 
History: L. 1979, ch. 154, § 5. 
13-14-6. Establishment or relocation of franchise within 
existing franchise area - Necessity of notice and 
good cause. 
A franchisor shall not enter into a franchise establishing an additional 
motor vehicle dealership or relocating an existing motor vehicle dealership 
within a relevant market area where the same line-make is represented, 
without good cause and without complying with § 13-14-5. 
History: L. 1979, ch. 154, § 6. 
13-14-7. Enjoining violation of notice requirement. 
If a franchisor enters into a franchise or relocates a franchise without giving 
the notice required by§ 13-14-5, any franchisee in the same line-make in the 
relevant market area may commence an action in district court to restrain 
and enjoin the franchisor from entering into or relocating the franchise until 
timely notice has been given. 
History: L. 1979, ch. 154, § 7. 
13-14-8. Enjoining violation of good cause requirement. 
If a franchisor gives the notice required by§ 13-14-5, any franchisee in the 
same line-make in the relevant market area who believes that the action of 
the franchisor is not taken for good cause, or that the good cause asserted in 
the notice does not exist, shall commence an action in district court, prior to 
the effective date of the proposed action, to restrain and enjoin the franchisor 
from entering into the franchise or relocating a franchise. The court shall 
determine whether just cause exists. 
History: L. 1979, ch. 154, § 8. 
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13-14-9. Good cause for establishment or relocation of 
franchise within existing franchise area - Cir-
cumstances considered. 
In determining whether good cause has been established by the franchisor 
under § 13-14-6 for entering into or relocating an additional franchise for the 
same line-make in a relevant market area, consideration shall be given to 
existing circumstances, including, but not limited to: 
(1) permanency of the existing and proposed investment; 
(2) effect on the retail motor vehicle business and the consuming public 
in the relevant market area; 
(3) whether it is injurious to the public welfare for an additional fran-
chise to be established; 
(4) whether the franchisees of the same line-make in that relevant 
market area are providing adequate competition and convenient con-
sumer care for the motor vehicles of the line-make in the market area 
which shall include the adequacy of motor vehicle sales and service facili-
ties, equipment, supply of vehicle parts, and qualified service personnel; 
and 
(5) whether the establishing of an additional franchise would increase 
competition and therefore be in the public interest. 
History: L. 1979, ch. 154, § 9. 
13-14-10. Compensation of franchisees for warranty work. 
(1) Every franchisor shall properly fulfull every warranty agreement made 
by it and adequately and fairly compensate each of its franchisees for labor 
and parts used to fulfill such warranty agreement when the franchisee has 
fulfilled warranty obligations of repair and servicing. Warranty reimburse-
ment shall be reasonable with respect to the time and compensation allowed 
the franchisee for the warranty work and all other conditions of such obliga-
tion. 
(2) In determining the adequacy and fairness of compensation, the 
franchisee's labor rate charged to retail customers may be considered together 
with other relevant criteria. 
(3) If any franchisor disallows a franchisee's claim for a defective part, 
alleging that the part is not defective the franchisor shall return the part to 
the franchisee at the franchisor's expense or pay the franchisee the cost of the 
part, at the franchisor's option. 
( 4) All claims made by franchisees for labor and parts used to fulfill 
franchisor's warranty agreements shall be approved or disapproved within 30 
days after their receipt by the franchisor. If a claim is disapproved, the 
franchisee shall be notified in writing of the specific grounds upon which the 
disapproval is based within the 30 days. All claims made by franchisees under 
this section shall be paid within 30 days after approval, a franchisor may 
debit a franchisee's account for claims subsequently disallowed after the 
franchisor's audit of such claims conducted within two years of the payment of 
such claims, and provided the franchisor shall not be liable under this Subsec-
tion (4) if the time periods are not met due to acts or events beyond the control 
of the franchisor. 
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History: L. 1979, ch. 154, § 10. 
CHAPTER 15 
BUSINESS OPPORTUNITY DISCLOSURE 
DOCUMENTS 
Section 
13-15-1. Short title. 
13-15-2. Definitions. 
13-15-3. Administration and enforcement -
Powers - Legal counsel. 
13-15-4. Information to be filed by seller. 
13-15-5. Disclosure statement furnished to 
buyer - Contents. 
13-15-1. Short title. 
Section 
13-15-6. Failure to file disclosures - Relief 
where seller fails to comply 
with chapter - Relief where di-
vision granted judgment or in-
junction. 
13-15-7. Civil penalty for violation of cease 
and desist order. 
This act shall be known and may be cited as the "Business Opportunity 
Disclosure Act." 
History: C. 1953, 13-15-1, enacted by L. 
1981, ch. 69, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, refers to Laws 
1981, ch. 69, which enacted this section and 
§§ 13-15-2 to 13-15-6. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 12 Am. Jur. 2d Brokers 
• §§ 89, 90. 
C.J.S. - 12 C.J.S. Brokers §§ 2, 15. 
13-15-2. Definitions. 
As used in this chapter: 
A.L.R. - What activities of stock or securi-
ties broker constitute unauthorized practice of 
law, 34 A.L.R.3d 1305. 
(1) (a) "Assisted marketing plan" means the sale or lease of any products, 
equipment, supplies, or services which are sold to the purchaser upon 
payment of an initial required consideration of $500 or more for the pur-
pose of enabling the purchaser to start a business, and in which the seller 
represents: 
(i) that the seller will provide locations or assist the purchaser in 
finding locations for the use or operation of vending machines, racks, 
display cases, or other similar devices, or currency operated amuse-
ment machines or devices, on premises neither owned nor leased by 
the purchaser or seller; 
(ii) that the seller will purchase any or all products made, pro-
duced, fabricated, grown, or modified by the purchaser, using in 
whole or in part the supplies, services, or chattels sold to the pur-
chaser; 
(iii) that the seller will provide the purchaser with a guarantee 
that the purchaser will receive income from the assisted marketing 
plan which exceeds the price paid for the assisted marketing plan, or 
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repurchase any of the products, equipment, supplies, or chattels sup-
plied by the seller if the purchaser is dissatisfied with the assisted 
marketing plan; or 
(iv) that upon payment by the purchaser of a fee or sum of money, 
which exceeds $500 to the seller, the seller will provide a sales pro-
gram or marketing program which will enable the purchaser to de-
rive income from the assisted marketing plan which exceeds the price 
paid for the marketing plan, but this Subsection (iv) does not apply to 
the sale of a sales program or marketing program made in conjunc-
tion with the licensing of a registered trademark or service mark. 
(b) "Assisted marketing plan" does not mean or include: (i) the sale of 
an ongoing business when the owner of that business sells and intends to 
sell only that one assisted marketing plan; (ii) not-for-profit sale of sales 
demonstration equipment, materials, or samples for a total price of $500 
or less; or (iii) the sale of a package franchise or a product franchise 
defined by and in compliance with Federal Trade Commission rules gov-
erning franchise and business opportunity ventures, if the seller does not 
make any representation defined in Subsections [Subsection] (l)(a)(i), (ii), 
(iii), or (iv). 
(c) As used in Subsection (a) (iii) "guarantee" means a written agree-
ment, signed by the purchaser and seller, disclosing the complete details 
and any limitations or exceptions of the agreement. 
(2) "Business opportunity" means an assisted marketing plan subject to 
this chapter. 
(3) "Person" means any natural person, corporation, partnership, organiza-
tion, association, trust, or any other legal entity. 
( 4) "Purchaser" means any person who becomes obligated to pay for an 
assisted marketing plan. 
(5) "Seller" means any person who sells or offers to sell an assisted market-
ing plan. 
(6) "Division'~ means the Division of Consumer Protection of the Depart-
ment of Business Regulation. 
(7) "Initial required consideration" means the total amount a purchaser is 
obligated to pay under the terms of the assisted marketing plan, either prior 
to or at the time of delivery of the products, equipment, supplies, or services, 
or within six months of the commencement of operation of the assisted mar-
keting plan by the purchaser. If payment is over a period of time, "initial 
required consideration" means the sum of the down payment and the total 
monthly payments. "Initial required consideration" does not mean the not-for-
profit sale of sales demonstration equipment, materials, or supplies for a total 
price of less than $500. 
(8) "Registered trademark'' or "service mark" means a trademark, trade 
name, or service mark registered with the United States Patent and Trade-
mark Office, or the state of Utah, or the state of incorporation if a c<irporation. 
History: C. 1953, 13-15-2, enacted by L. 
1981, ch. 69, § 1; L. 1983, ch. 58, § 10; 1986, 
ch. 130, § 1. 
Amendment Notes. - The 1983 amend-
ment increased the amount in Subsection 
(l)(b)(ii) from $100 to $500; added Subsection 
(l)(b)(iii); added Subsections (6) and (7); and 
made minor changes in phraseology and style. 
The 1986 amendment substituted "of any 
products" for "or any products" in the introduc-
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tory language of Subsection (l)(a), deleted "or" 
from the end of Subsections (l)(a)(i) and 
(l)(a)(ii), substituted "will provide the pur-
chaser with a guarantee that the purchaser 
will receive" for "guarantees the purchaser" 
and deleted a comma in Subsection (l)(a)(iii), 
substituted "but this Subsection (iv) does" for 
"provided that the Subsection shall" and in-
serted "program" following "sales" in Subsec-
tion (a)(iv), added Subsection (l)(c), substituted 
"less than $500" for "$500 or less" at the end of 
Subsection (7), and added Subsection (8). 
13-15-3. Administration and enforcement - Powers -
Legal counsel. 
The division shall administer and enforce this chapter. In the exercise of its 
responsibilities, the division shall enjoy the powers, and be subject to the 
constraints, set forth in Chapter 2, Title 13. The attorney general, upon re-
quest, shall give legal advice to, and act as counsel for, the division in the 
exercise of its responsibilities under this chapter. 
History: C. 1953, 13-15-3, enacted by L. 
1981, ch. 69, § l; L. 1983, ch. 58, § 11. 
Amendment Notes. - The 1983 amend-
ment substituted "division" for "commission" 
throughout the section; and made minor 
changes in phraseology and style. 
13-15-4. Information to be filed by seller. 
Any seller of an assisted marketing plan shall file the following information 
with the division: 
(1) The name, address, and principal place of business of the seller, and 
the name, address, and principal place of business of the parent or holding 
company of the seller, if any, who is responsible for statements made by 
the seller. 
(2) All trademarks, trade names, service marks, or advertising or other 
commercial symbols which identify the products, equipment, supplies, or 
services to be offered, sold, or distributed by the prospective purchaser. 
(3) An individual detailed statement covering the past five years of the 
business experience of each of the seller's current directors and executive 
officers and an individual statement covering the same period for the 
seller and the seller's parent company, if any, including the length of time 
each: 
(a) has conducted a business of the type advertised or solicited for 
operation by a prospective purchaser; 
(b) has offered or sold the assisted marketing plan; 
(c) has offered for sale or sold assisted marketing plans in other 
lines of business, together with a description of such other lines of 
business; 
(4) A statement of the total amount which must be paid by the pur-
chaser in order to obtain or commence the business opportunity such as 
initial fees, deposits, down payments, prepaid rent, and equipment and 
inventory purchases; provided, that if all or part of these fees or deposits 
are returnable, the conditions under which they are returnable shall also 
be disclosed. 
(5) A complete statement of the actual services the seller will perform 
for the purchaser. 
(6) A complete statement of all oral, written, or visual representations 
that will be made to prospective purchasers about specific levels of poten-
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tial sales, income, gross and net profits, or any other representations 
which suggest such a specific level. All such representations shall be 
relevant to the geographic market in which the business opportunity is to 
be located. When such statements or representations are made, a warning 
after the representation in not less than 12 point upper and lower case 
boldface type shall appear as follows: 
CAUTION 
No guarantee of earnings or ranges of earnings can be made. The 
number of purchasers who have earned through this business an 
amount in excess of the amount of their initial payment is at least 
____ which represents ____ % of the total number of 
purchasers of this business opportunity. 
(7) A complete description of the type and length of any training prom-
ised to prospective purchasers. 
(8) A complete description of any services promised to be performed by 
the seller in connection with the placement of the equipment, products, or 
supplies at any location from which they will be sold or used; and a 
complete description of those services together with any agreements that 
will be made by the seller with the owner or manager of the location 
where the purchaser's equipment, products, or supplies will be placed. 
(9) A statement that discloses any person identified in Subsection (1) of 
this section who has (a) been convicted of a felony or misdemeanor or 
pleaded nolo contendere to a felony or misdemeanor charge if the felony 
or misdemeanor involved fraud, embezzlement, fraudulent conversion, or 
misappropriation of property; or who has (b) been held liable or consented 
to the entry of a stipulated judgment in any civil action based upon fraud, 
embezzlement, fraudulent conversion, misappropriation of property, or 
the use of untrue or misleading representations in the sale or attempted 
sale of any real or personal property, or upon the use of any unfair, 
unlawful or deceptive business practice; or who is (c) subject to an injunc-
tion or restrictive order relating to business activity as the result of an 
action brought by a public agency. 
(10) A financial statement of the seller signed by one of the seller's 
officers, directors, trustees, or general or limited partners, under a decla-
ration that certifies that to the signatory's knowledge and belief the infor-
mation in the financial statement is true and accurate. A financial state-
ment that is more than 13 months old is unacceptable. 
(11) A copy of the entire marketing plan contract. 
(12) The number of marketing plans sold to date, and the number of 
plans under negotiation. 
(13) Geographical information including all states in which the seller's 
assisted marketing plan have been sold, and the number of plans in each 
such state. 
(14) The total number of marketing plans that were cancelled by the 
seller in the past 12 months. 
(15) The number of marketing plans that were voluntarily terminated 
by purchasers within the past 12 months and the total number of such 
voluntary terminations to date. 
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History: C. 1953, 13-15-4, enacted by L. 
1981, ch. 69, § 1; L. 1983, ch. 58, § 12. 
Amendment Notes. - The 1983 amend-
ment substituted "division" for "commission" 
in the preliminary phrase. 
13-15-5. Disclosure statement furnished to buyer - Con-
tents. 
All the information required under§ 13-15-4 shall be contained in a single 
disclosure statement or prospectus which shall be provided to any prospective 
purchaser at least ten business days prior to the earlier of (1) the execution by 
prospective purchaser of any agreement imposing a binding legal obligation 
on such prospective purchaser by which the seller knows or should know, in 
connection with the sale or proposed sale of the "assisted marketing plan", or 
(2) the payment by a prospective purchaser, by which the seller knows or 
should know of any consideration in connection with the sale or proposed sale 
of the "assisted market plan". The disclosure statement or prospectus shall 
not contain any material or information other than that required under 
§ 13-15-4; provided, that the seller may give prospective purchasers 
nondeceptive information other than that contained in the disclosure state-
ment or prospectus if it does not contradict the information required to appear 
in the disclosure statement or prospectus. A cover sheet attached to the disclo-
sure statement or prospectus shall conspicuously state the name of the seller, 
the date of issuance of the disclosure statement or prospectus, and a notice 
printed in not less than 12 point upper and lower case boldface type as follow-
ing [follows]: 
INFORMATION FOR PURCHASE OF A MARKETING PLAN: 
To protect you, the State Division of Consumer Protection has required 
your seller to give you this information. The State Division of Consumer 
Protection has not verified this information as to its accuracy. The notice 
may contain additional precautions deemed necessary and pertinent. The 
seller, in lieu of the information requested by § 13-3-4 [13-15-4], may file 
with the commission and provide to prospective purchasers certified dis-
closure documents authorized for use by the Federal Trade Commission 
pursuant to Title 16, Chapter I, Subchapter d, Trade Regulation Rules, 
Part 436, "Disclosure Requirements and Prohibitions Concerning 
Franchising and Business Opportunity Ventures". 
History: C. 1953, 13-15-5, enacted by L. 
1981, ch. 69, § 1; L. 1983, ch. 58, § 13. 
Amendment Notes. - The 1983 amend-
ment substituted "division of consumer protec-
tion" for "trade commission" in the first and 
second sentences of the second paragraph. 
Compiler's Notes. -The internal reference 
in the last sentence should apparently be to 
§ 13-15-4. Section 13-3-4 was repealed by 
Laws 1955, ch. 155, § 1. 
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13-15-6. Failure to file disclosures - Relief where seller 
fails to comply with chapter - Relief where divi-
sion granted judgment or injunction. 
(1) If a seller fails to file the disclosures required under § 13-15-4, or fails 
after demand by the division to file the disclosure within 15 days, the division, 
consistent with § 13-2-5, shall issue a cease and desist order. 
(2) Any purchaser of a business opportunity from a seller who does not 
comply with this chapter is entitled, in an appropriate court of competent 
jurisdiction, to rescission of the contract, to an award of a reasonable attor-
ney's fee and costs of court in an action to enforce the right of rescission, and 
the amount of actual damages or $2,000, whichever is greater. 
(3) In the event the division is granted judgment or injunctive relief in an 
appropriate court of competent jurisdiction, the division, in addition to any 
other relief, is entitled to an award of reasonable attorney's fees, costs of court, 
and investigative fees. 
History: C. 1953, 13-15-6, enacted by L. 
1981, ch. 69, § 1; L. 1983, ch. 58, § 14; 1986, 
ch. 130, § 2. 
Amendment Notes. - The 1983 amend-
ment substituted "division" for "commission" 
in the first paragraph; substituted "13-2-5" for 
"13-2-11" in the first paragraph; and added 
"and three times the amount of actual damages 
or $2,000, whichever is greater" to the second 
paragraph. 
The 1986 amendment added the Subsection 
(1) and (2) designations, in Subsection (2) in-
serted a comma following "rescission" and de-
leted "three times" preceding "the amount of 
actual damages", and added Subsection (3). 
Effective Dates. - Section 2 of Laws 1981, 
ch. 69 provided: "This act shall take effect July 
1, 1981." 
COLLATERAL REFERENCES 
Utah Law Review. - Attorney's Fees in Am. Jur. 2d. - 12 Am. Jur. 2d Brokers 
Utah, 1984 Utah L. Rev. 553. § 20. 
13-15-7. Civil penalty for violation of cease and desist or-
der. 
Any person who violates any cease and desist order issued under this chap-
ter is subject to a civil penalty not to exceed $5,000 for each violation. Civil 
penalties authorized by this chapter may be imposed in any civil action 
brought by the attorney general or by a county attorney under this section. 
All penalties received shall be deposited in the general fund. No action to 
collect a civil penalty may be commenced more than five years after the date 
the penalty was imposed. 
History: C. 1953, 13-15-7, enacted by L. 
1983, ch. 58, § 15. 
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